Vs i) BOARD OF ADJUSTMENT

‘WEBER COUNTY

MEETING AGENDA
Thursday, March 22,2018
4:30 p.m.
*Pledge of Allegiance
Regular Agenda Items
1. Minutes Approval of the June 8, 2017 and July 13, 2017 meeting minutes.

2. BOA 2018-01 Consideration and action on a request for a 20’4” variance to the front yard setback
and a 2’ variance to the side yard setback within the A-1 Zone, located at 307 S 4350 W
in Ogden. (Phil Hancock, Applicant)

3. Rules of Order  Approval of Rules of Order

4. Election: Election of Chair and Vice Chair for 2018

5. Adjournment

The regular meeting will be held in the Weber County Commission Chambers, in the Weber Center, 15t
Floor, 2380 Washington Blvd., Ogden, Utah.

Please enter the building through the front door on Washington Blvd. if arriving to the meeting after 5:00
p-m.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these
meetings should call the Weber County Planning Commission at 801-399-8791



Minutes of the Board of Adjustment Meeting held June 8, 2017, held in the Weber County Commission Chambers, 2380
Washington Blvd. Floor 1, Ogden UT

Members Present: Rex Mumford — Acting Chair
Douglas Dickson
Nathan Buttars

Phil Hancock
Member Excused: Neal Barker
Staff Present: Rick Grover, Planning Director; Courtlan Erickson, Legal Counsel; Tammy Aydelotte, Planner |

e Pledge of Allegiance
e RollCall

Regular Agenda Items
1. Approval of Minutes from 3/23/2017 Meeting.

Motion: Nathan Buttars moves to approve the minutes from the March 23, 2017 Board of Adjustment meeting.
Second to the motion: Rex Mumford Vote taken: All in favor (Phil Hancock recuses himself from the vote, as he had
recused himself from an item on the agenda the day of the March 23" meeting).

2. BOA 2017-02: Consideration and action on a request for a 4 foot variance to the front yard setback in
the FR-1 zone for the property located at 80 Ogden Canyon Road (parcel # 13-076-0018). Presenter:
Rick Grover, Planning Director.

Director Grover gives overview of property — zoning setbacks, size of parcel, site plan. Mr. Grover explains the reason for
the variance request. He then explains the criteria (typically 5 items) to take into consideration when examining a variance
request. Mr. Grover feels the request meets the five criteria.

Acting Chair Mumford asks for clarification regarding examples included in the staff report, with reference to the subject
request.

Owner: Troy Herald — 80 Ogden Canyon Rd. The applicant recently purchased the home. He gives more detail on the
existing structures, relative to the slope located on the property. Mr. Herald requests the motion to be worded in a
particular way, so as to not allow the proposed structure to be located any closer to the residence as the existing garage.
Owner has not had a survey done, due to the expense.

Acting Chair Mumford asks if there are any questions. Board Member Phil Hancock asks if the existing garage will be
demolished. The owner responds that they will convert the existing garage (once the new garage has been completed) to
livable area of the home.

Director Grover explains that the motion may include wording that requests setbacks for the proposed structure be
identical to the existing garage.

Mr. Dickson asks about the site plan, and an existing shed. The Board discusses with the applicant, the Planning Director,
and the County Counsel, the setback requirements, and future development on the subject parcel.
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Board of Adjustment Minutes June 8, 2017

Motion: Board Member Nathan Buttars makes a motion to grant the request for the variance for the new garage on the
condition that the new structure’s foundation must maintain the equivalent setbacks as the foundation for the existing
attached garage. The motion is based on staff findings and recommendation for approval, taking into consideration the
slope of the property. Second to the motion: Douglas Dickson. Vote: All in favor.

Motion to adjourn: Phil Hancock. Second to the motion: Nathan Buttars

Public Comment for Items not on the Agenda
Remarks from Planning Commissioners
Planning Director Report

Remarks from Legal Counsel

Adjourn

vepwWNR

The meeting was adjourned at 7:20 p.m.

Respectfully Submitted,

Tammy Aydelotte, Planner |
Weber County Planning Commission
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BOARD OF ADJUSTMENT July 13, 2017

Minutes of the Board of Adjustment Meeting held July 13, 2017 in the Weber County Commission Chambers, 1% Floor, 2380
Washington Blvd, commencing at 4:30 P.M.

*Pledge of Allegiance
Regular Agenda Items

Present: Rex Mumford, Acting Chair; Kevyn Grimes, Phil Hancock, Nathan Buttars

Staff Present: Steve Burton, Planner Il; Rick Grover, Planning Director; Courtlan Erickson, Legal Counsel; Tammy Aydelotte,
Secretary (Planner 1)

Acting Chair Mumford — Acting Chair Mumford welcomes newly appointed Board member Kevyn Grimes. He then introduces
1stitem — see staff report for wording**

1. Mr. Burton, Weber County Planner, presents the item, and goes through his presentation. Request for a 15 foot
variance in the Highlands. Request is to minimize site disturbance. Granting this request would protect view corridors
for neighbors. Mr. Burton demonstrates the slop on a contoured map. He also presents photos taken on a staff site
visit. This request conforms to variance criteria. Mr. Burton then goes on to explain staff findings as contained in the
staff report. He explains that staff recommends approval based on criteria, and findings contained in the staff report.
Mr. Burton mentions a request by Engineering that the applicant does not use the right of way for snow storage.

Acting Chair Mumford asks where snow will be stored. Mr. Burton responds and states that the snow may be stored on the
actual parcel. Acting Chair Mumford asks regarding setbacks. Mr. Burton clarifies where home site would be located
relative to neighboring properties, if the variance were not granted.

Director Grover inquires as to the position and slope of the driveway, if the variance were not granted.

Acting Chair Mumford requests clarification regarding the topographic map presented.

Ray Bertholdi — 2627 Harrison Blvd. — Discusses proposed home project having a minimal impact on surrounding slope and
landscape.

Commissioner Hancock asks about the driveway length. Mr., Bertholdi explains there would still be about 25 feet from garage
to the curb. Commissioner Hancock asks regarding the view corridor that would be preserved, assuming approval of the
variance.

Commissioner Buttars asks about future development. Mr. Bertholdi explains that future development to the east would enjoy
enhanced views if the variance were granted. Commissioner Buttars then asks regarding retaining walls and a longer
driveway — if these are the main reasons for the variance request. Mr. Bertholdi outlines other reasons for the request, as
well.

Acting Chair Mumford asks Director Grover if the property to the east will have similar issues. Director Grover states that the
Board will most likely handle these requests on a case by case basis.

Acting Chair Mumford goes over the reasons to not consider a variance request. Asks for discussion — there is none.

Acting Chair Mumford asks for a motion. Commissioner Hancock makes a motion to approve the item based on findings in the
staff report and input from the applicants’ representative and the staff. 2" to the motion: Commissioner Grimes. Vote
taken: all ayes.

Motion to adjourn: Commissioner Buttars
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Staff Report to the Weber County Board of Adjustment

Weber County Planning Division

Application Information

Application Request:

Agenda Date:

Consideration and action on a request for a 20°4” variance to the front yard setback and a
2’ variance to the side yard setback within the A-1 Zone

Thursday, March 22, 2018

Applicant: Phil Hancock, Owner
File Number: BOA 2018-01
Property Information

Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

307 South 4350 West Taylor, Utah

0.399 acres
Agricultural Zone (A-1)
Residential
Residential
15-639-0013

T6N, R2W, Section 17

Adjacent Land Use
North: Agricultural South: Residential
East: Agricultural West: Residential
Staff Information

Felix Lleverino
flleverino@co.weber.ut.us
801-399-8767

Report Reviewer: RG

Applicable Codes

=  Weber County Land Use Code Title 102 (Administration) Chapter 3 (Board of Adjustment)

=  Weber County Land Use Code Title 104 (Zones) Chapter 5 (Agricultural A-1 Zone)

=  Weber County Land Use Code Title 108 (Standards) Chapter 10 (Public Buildings and Public Utility Substations or
Structures)

The applicant is requesting a variance for a reduction to the front and side yard setback for an unmanned secondary water
system facility. For these circumstances, the front yard setback for a public utility substation (PUS) is a minimum of 30 feet.
As found within LUC §108-10-2, “The side yard setback requirement shall comply with the typical setback specified in the
applicable zone regulating the property.” The minimum side yard setback for the A-1 Zone is 10 feet. The applicant is
proposing to build a pump house that is 9’8” from the front the property line adjacent to a street and 8" from the side
property line; this would require the approval of a 20’4” variance to the front yard standard and a 2’ variance to the side
yard standard. The application and an explanation of the request have been prepared by the applicant (Exhibit A). The
entire detention basin facility is enclosed with a 5-foot chain link fence.

Report Presenter:

Henry Flats Cluster Subdivision plat was recorded on August 28™ 2017 (Exhibit C). There are several reasons why the
applicant feels that a variance should be granted for this occasion. Firstly, the construction drawings were approved
showing the location of the pump house. Second, when secondary water is available from Hooper Irrigation, the pump
house will not be needed. Thirdly, due to the detention basin location, the canal to the north and the triangular shape of
the parcel, there is not enough space to relocate the pump house further back. Fourthly, the applicant has reduced the size
of the pump house by 32 square feet in an effort to minimize the variance request.
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Summary of Board of Adjustment Considerations

LUC §102-3 states that one of the duties and powers of the Board of Adjustment is to hear and decide variances from the
requirements of the Weber County Land Use Code. In order for a variance to be granted it must be shown that all of the
following criteria have been met:

a. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary
to carry out the general purpose of the Land Use Code.

1. In determining whether or not literal enforcement of the land use code would cause unreasonable hardship,
the appeal authority may not find an unreasonable hardship unless the alleged hardship is located on or
associated with the property for which the variance is sought, and comes from circumstances peculiar to the
property, not from conditions that are general to the neighborhood.

2. In determining whether or not literal enforcement of the land use code would cause unreasonable hardship,
the appeal authority may not find an unreasonable hardship if the hardship is self-imposed or economic.

b. There are special circumstances attached to the property that do not generally apply to other properties in the
same zone.

1. In determining whether or not there are special circumstances attached to the property, the appeal authority
may find that special circumstances exist only if the special circumstances relate to the hardship complained of,
and deprive the property of privileges granted to other properties in the same zone.

c. Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in
the same zone.

d. The variance will not substantially affect the general plan and will not be contrary to the public interest.

e. The spirit of the land use ordinance is observed and substantial justice done.

Staff’s analysis and findings are discussed below:

a. Literal enforcement of the Land Use Code would require an undesirable result. Literal enforcement of the 30-foot
front yard setback and the 10-foot side yard setback would require redesigning of the detention pond and
relocation of the already in place utility lines.

The special circumstances that apply in this instance are due to the shape of the parcel and the canal to the north.

c. Granting the variance would allow the owner of the parcel to build a pump house that is necessary to protect the
equipment from the weather and vandalism. As well as providing private secondary water to the owners of the
Henry Flats Home Owner’s Association.

d. The General Plan indicates that this area should be developed as is planned and zoned; thereby the variance and
development is not contrary to any public interest.

e. This variance request is not an attempt to avoid or circumvent the requirements of the County Land Use Code. The
applicant has gone through the proper channels in applying for a variance. Granting this variance will be justified
by adhering to the construction drawings that were approved in unison with the subdivision plat.

Conformance to the General Plan

Public utility substations and their accessory structures are allowed as a conditional use in the A-1 Zone. If the requested
variance is granted, it will not have a negative impact on the goals and policies of the Western Weber General Plan.

Staff Recommendation

Staff recommends approval of a 20°4” variance to the front yard setback and a 2’ variance to the side yard setback in the
A-1 Zone. This recommendation is based on compliance with the applicable variance criteria discussed in this staff report
and conditioned upon meeting all other applicable review agency requirements.

A. Application with Narrative

Approved Detention Basin Grading plan
Pump House Detail

Master Grading Plan

Master Utility Plan

Pump House Plan

Recorded Subdivision Plat

Site Photos

ITOoOmMmMmoO®
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Exhibit A

Application submittals will be accepted by appointment only. (801) 399-8791. 2380 Washington Blvd, Suite 240, Ogden, UT 84401

Dara Submined / Completad Fees (Office Usa) Recaipt Nummber (Ofice Use) File Numiber (Office Use)

’éi 23 Eg, 3 .-;225.m

Mailing Meres.s ofPropenyOwntﬂs!

Mame of Property Owner

eu ?' HoR. 5120 & 375 £ StE A

P'&x-ﬂ)zf-é: zo " Ogdews Ulah 8uvos
Emaf:» ::;mck@hawmtm fCOnA PE‘?MT:%‘::NEH::;WMH:!

Y ) T £
Name of Perscnﬁ.u: rized to Represgng the Propermy Owner(s) Mailing Address of Autharized Person
T
Ao
7 - SHAWE
Gal- 121~ b120
Email Addrass Preferred Method of Written Comrespondence

] emait [ Fax [] mail

0 A hearing to decide appeal where it is alleged by appellant that there is an errer in any order, requirement, decision ar refusal in enforcing of the Zoning
Ordinancs

ﬂ A variance request:

__Lotarea x\fdrd sethack __ Frontage width _ Other:

O ASpecial Exception to the Zening Ordinance:

__Flag Lot __Access by Private Right-of-Way __ Access at a location other than across the front lot Nne
[0 Aninterpretation of the Zoning Ordinance
[0 Aninterpretation of the Zoning Map

[0 Other

Approximate Address Land Serlal Numbers)

307 Soutk U350 Lesh (53690013

O oclew, Ut guqod
Current Zoning

-
Existing Measurements Required Measurements (Office Use)
Lot Area Lot Francage/Midth Lot Size (Office Use) Lot FramtageWidth (Office Use}
356 Hwes

Front Yard Setback Rear Yard Setback Front Yard Serback (Office Uise) Rear Yord Setback (Office Usz)
Side Yard Setback Side Yard Setback Side Yard Setback (Office Use) Side Yard Setbock (Office Use)
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Variance Request (continued...)
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Va_riar_n

e Réquest [continu
I i e |

Explain how the previeusly listed :peci.;l gircumstances are r;urcuns.idered I:u-be econamic of self-imposed hardships.

The Cléj(‘q‘l.l& g'g Hl-‘!- Puwep house were Q;\Ea..r*‘ glow
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parcel Hat the puwp house will £it,

1{wa), depase and say that | {we) am [are} the awner(s) of the property identified in this aplication
and that the statements herein contained, the informatian provided in the atiached plans and ather exhibits are in all respects true and correct to the best of

my [our) knowledge,

[Property Cwmer) [Property Owner)

Subscribed and swoen to me this day of 0

cabdHeprsentatit Af

1 (e, the owner(s) of the real property described in the attached application, do authorized as my
{our) representative(s, to represent me (us) regarding the attached application and to appear on
my [our) behalf before any administrative or leglslative bady in the Caunty cansidering this application and to act in all respects as our agent in makters

pertaining to the attached application.

{Property Owner) {Property Qwner)

Dated this day of 20 persanally appeared befare me the
signer(s) of the Representative Autharization Affidavit who duly acknowledged to me that they executad the same,

{Matary)
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Exhibit D

& Associates, Inc.
wEEm T

| £
£l
SI1°
i
ggl .8
L1 3 @
S R
|
oATE DESCRETION @
e o

»
‘ 2
&
&
P
°
°
2
=
»
-
@
s c
¥ s
7]
o 2
2| S
N I3 5| S
i3 3| a
— b @ & o
34 TOPSOL 45 REGURED st crace e 3 c
= S
© 2
Storm Runoff Calculations 2 o
Henry Fiats Cluster Subdivision O o
182015 -~ 60 & T
@ i o
o / B k] @
NOAA Atlas 14, using a 100 year stom. \ \ 7~ % = S b ©
. 5 | = =
- % SN . . =
e % N ) MR i >
Al water P RON ~p? -
L5 3 A 2R i
e et : ? : X ‘ £
The cacuations e a5 otows: AR A Tt B \ v { e
1 Runoff from the undeveloped exstig land. \' 3 -, N B o N N s
et As 12w ackes \ A2 % , ©
o) = 02K Tacs K - T
2 Runoff Yom developed land z ,., ! N
Fanct Cosoiots <A 4 A 0 2 3
Pavd Area sr19 C=09 - \ ¢ 7 \ PROPOSED GRADE ~l
Lancscape Avea wars  Ca02 et |
Root W00 Ce08 - 'y \ (=]
T A
Wecptad Rt Counciet ceom \ VN exst. made E-]
||
Rauntat rensity = varies with time. i { = “
Runcff Quansty Q-ca \ Z -
3 Oetenton Basin Yo DNX H — ﬂ
Votme n i N —— N\ - — o
Volume o 20t VA== —— 450

‘etwomn the Yokime Sowing in and the vokume o ot

Use. 247 ¢t 10 cuttow,

‘The required volume of the detention basin is 15,202 cubic feet

USEA 86 INCHDIAMETER ORIFICE AT OUTLET

S0 ] 50 100 150
[ 5 B —  E— Number: __0272-01

Scole: 17 = 50"

THESE PUAS N SPECFICATONS ARE THE PROPERTY OF REEVE & ASSOCATES, INC. §20 CHAMBERS STREET {14, OGOEN, UTA 84403, AND SHAL NT BE PHOTOCOPED, RE-DRAWN, O USED ON Y PROVECT OTHER THAN THE PROVECT SPECFICALY DESGHED FOR. WITHOUT THER WRITEN PERUSSON. THE OWERS MO EYGNEERS OF REEVE & ASSOCATES, I, DISCUW AN LABLITY FOR ANY CHINGES OR MODPCATONS WADE TO THESE PLAKS OR THE DESGH THEREON WIMOUT THER CONSENT. —a_

. Sotons Yoo Con

Page 10 of 15



Exhibit E
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Exhibit F
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Exhibit G
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DIPLORATON PIT §1 (UTW ZONE 127, NAD 83, 0409176E 4567882N)
0-18° LOAV. GRANULAR STRUCTURE.
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EXPLORATION PIT 5 (UTW ZONE 121, NAD B3, DAC1J6E 4567943)
0-20° LOAV, GRANULAR STRUCTURE

20-55" SANDY CIAY LOAM, MASSNE STRUCTURE

55-70" SANOY CLAY LOAM, PLATY STRUCIURE, MANY MOTILES >20%
GROUND WATER OBSERVED AT 70 INGHES

EXPLORATION PIT 6 (UTW ZONE 121, NAD B3, DADS124E 4567064)
0-18° LOAW, GRANULAR STRUCTURE

18-44" SANDY CLAY LOW, WASSVE STRUCTURE.

44-68° SANDY CLAY LOAW, PLATY STRUCTURE, MANY MOTILES >20%
GROUND WATER OBSERVED AT 68 INCHES.

EXPLORATION PIT #7 (UTU ZONE 12T, NAD 83, DAOSIOTE 4567988N)
0-20° LOAV, CRANULAR STRUCTURE

DIPLORATION PIT 8 (UTW ZONE 12T, NAD B3, D40SO7OC 4566002M)
0-22 LOAV, GRANULAR STRUCTURE

DXPLORATION PIT #9 (UTW ZONE 127, NAD 83, DIOJOBAE 4567971N)
0-22° LOAV, GRANULAR STRUCTURE.

DIPLORATION PIT §10 (UTM Z0NE 12T, NAD B3, 0400084E 4567971N)

0-25" LOAV, GRANUUAR STRUCTURE — e

XPLORATION PIT 411 (UTM ZONE 12T, NAD 83, OAG106E 4567945N)
0-24° LOAU, GRANULAR STRUCTURE
20

HENRY FLATS CLUSTER SUBDIVISIO

PART OF THE NE 1/4 OF SECTION 17, T.6N., R.2W., S.L.B & M., U.S. SURVEY

Vicinity Map
(NO SCALE)
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BEEN COMPLIED WITH.

SURVEYOR’S CERTIFICATE

MEBER_COUNTY CONCERNING ZONING REQUIREMENTS REGARDING LOT MEASUREMENTS HAVE

<~ Chupsr  oxt
SIGNED THIS DAY OF . 20XV, o J,

UTAH LICENSE NUMBER

T

TREVOR. 4, §

OWNERS ASSOCIATION OF THIS SUBDIVISION.

soneo s & oar o .Eﬁl"l 1%

By B

S A

ACKNOWLEDGMENT

STATE OF Ty )ss.
COUNTY OF @El )
onme _9 DAY OF

BEFORE ME. THE UNDERSIGNED

SIGNED THE ABOVE OWNER'S DEDICATION AND CERTIFICATION FREELY, VOLUNTARLLY, AND
IN BEHALF OF SAID CORPORATION FOR THE PURPOSES THEREIN MENTIONED.

Siox T wmencrims Vo AU

COMMISSION EXPIRES

RQTARY PUBLIC

_ :oxv Info.

%@@4@ -
& Associates, Inc,%

o BOU] B

Toylor, UT 84401

Travis Wallace
3872 W. 2550 S.

WEBER COUNTY PLANNING
COMMISSION APPROVAL
THIS IS TO CERTIFY THAT THIS SUBDIVISION PLAT WAS DULY
APPROVED BY THE WEBER COUNTY PLANNING COMMISSION.
SKGNED THIS _LOP{ DAY OF 20/%.

'WEBER-MORGAN HEALTH DEPARTMENT

| HEREBY CERTIFY THAT THE SOILS,. PERCOLATION RATES,
AND SITE CONDITIONS FOR THIS SUBDMISION HAVE BEEN

FOR THE INSTALLATION OF THESE, IMPROVEMENTS.
SIGNED THIS __Ie _ DAY OF _Avhkir _, 20/

'WEBER COUNTY COMMISSION ACCEPTANCE
THIS IS TO CERTIFY THAT THIS SUBDMSION PLAT. THE
DEDICATION OF STREETS AND OTHER PUBLIC WAYS AND
FINANCIAL GUARANTEE_OF PUBLIC IMPROVEMENTS
ASSOCIATED WITH THIS SUBDMISION, THEREON ARE HEREBY
APPROVED AND ACCEPTED BY THE COMMISSIONERS OF
WEBER COUNTY,

w?im%?«oﬂlgr.

WEBER COUNTY SURVEYOR

| HEREBY CERTIFY THAT THE WEBER COUNTY SURVEYOR'S
OFFICE HAS REVIEWED THIS PLAT FOR MATHEMATICAL
CORRECTNESS, SECTION CORNER DATA, AND FOR HARMONY

SURVEYOR WHO EXECUTED THIS PLAT FROM THE
RESPONSIBILITIES AND/OR LIABILITIES AS:
SoueD T4 BB Da oF

PHIL_WANcock

_Lemww B Riugs
Weber County Recorder

E Oeputy.

-0
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WEBER COUNTY BOARD OF ADJUSTMENT
RULES OF PROCEDURE AND ETHICAL CONDUCT

A Board of Adjustment shall be governed by the provisions of all applicable Statutes, County Ordinances

and these rules.

MEMBERS
The Board of Adjustment shall each consist of five voting members, and two alternates, all of whom shall
be citizen members appointed by the County Commission in accordance with the provisions of Utah Code

Annotated and Weber County Ordinances .

OFFICERS AND DUTIES

A. Chair and Vice Chair

The Board of Adjustment shall elect annually, during the first regularly scheduled meeting in January, a
Chair and Vice Chair who may be elected to succeed themselves for one additional term only. The
Chairman shall be elected from the voting members of the Board of Adjustment by a majority of the total
membership. The Chair, or in his/her absence or incapacity, the Vice Chair, shall preside over all meetings
and hearings of the Board of Adjustment and shall execute all official documents and letters of the Board
of Adjustment.

B. Secretary
The Director of Planning or his/her designatad Staff member shall be the Secretary of the Board of
Adjustment.

i
MEETINGS

A. Quorum
Three (3) or more members shall constitute a quorum for the transaction of business and the taking of
official action; however, in the case of only three members in attendance, a unanimous vote shall be

required to approve or deny an application.

M A



Time of Meeting

Regular meetings shall be held on the second and fourth Thursdays of each month, or at the call of the
Chair, at a time to be scheduled by Staffin the Weber County Commission Chambers of the Weber
Center, 2380 Washington Blvd., Ogden. The date of the regular meeting may be changed by the majority
of the total membership of the Board of Adjustment provided at least one week notice is given each
member of the new date of a regular meeting.

Meetings Open to the Public

All regular or special meetings of the Board of Adjustment shall be open to the public.

Order of Business

The order of business shall be:

Approval of the minutes of previous meeting

Petitions for Variance, Special Exceptions or other applicable matters.
Other Business

Adjournment

=l

The Board of Adjustment may change the order of business or consider matters out of order for the
convenience of the applicants or other interested persons.

Voting

An affirmative vote of the three (3) or more of the voting members present at the meeting shall decide all
matters under consideration by the Board of Adjustment unless otherwise provided for in thesea rules.
Voting shall be by voice vote. The Chair votes on all questions unless the Chair has declared a conflict of
interest on a specific issue under consideration before the Board of Adjustment. No voting member of the
Board shall be allowed to abstain from voting on any matter under consideration by the Board, unless
that member has declared a conflict of interest on the matter under consideration before the Board of
Adjustment.

Parliamentary Procedure

Parliamentary procedure in Board of Adjustment meetings shall be governed by Robert's Rules of Order,
as revised.

Suspension of Rules

The Board of Adjustment may suspend any of these rules by a majority vote of the entire Board.

™ - . . ™



Record of Meetings

The Secretary of the Board of Adjustment shall keep an accurate record of the proceedings and perform

other duties as the Board of Adjustment may determine.

Meeting Agenda

The Planning Director or his designated Staff member shall review items proposed for the Board of
Adjustment meeting agenda to determine whether all requirements necessary for Board of Adjustment
consideration have been complied with. The Board shall establish reasonable deadlines for submission of
applications and other items for Board of Adjustment consideration prior to a Board of Adjustment
meeting to allow sufficient time for staff and agency review.

Non Performance or Misconduct - Removal from Office

In the event any member of the Board of Adjustment shall fail to attend more than seventy percent of the
Board of Adjustment meetings held during any one year, the member may be removed from office by an
affirmative vote of the majority of the County Cemmission. Any member of the Board of Adjustment may
be removed for cause, upon written charges, by an affirmative vote of the majority of the County
Commission. The member

shall be provided a Public Hearing, if requested.

v
CONSIDERATION OF APPLICATIONS

Hearing Procedure

Any person may appear in person, by agent or attorney at any meeting of the Board of Adjustment. The
order of procedure in the hearing of each application shall be as follows:
1. Presentation by the Planning Staff of the application, including staff recommendation.

Presentation shall include the reading of pertinent written comments or reports concerning the

application.
2. Additional presentation by applicant or his/her agent.
3. Public comments in favor of application.



4. Public comments against application.
& Rebuttals by invitation of the Chair.
B. Decisions
Decisions and/or recommendations of the Board of Adjustment shall be final at the end of the meeting at
which the matter is decided. The Board of Adjustment Staff shall send a Letter of Decision to the
applicant, his/her attorney or agent.
Vv
RULES OF ETHICAL CONDUCT FOR A BOARD OF ADJUSTMENT MEMBER
Preamble
1. Ethical practice has special relevance to all people who are charged with responsibilities in public
service. Board members, whose decisions and actions have long-range consequences for later
generations, must be keenly concerned to adhere to ethical principles.
2. Codes of ethics, as commonly adopted, present a catalog of temptations that are prohibited. It
cannot be an exhaustive catalog: human imagination is sufficiently rich to discover new
variations of old temptations. The existence of a code simply puts a challenge, to some, to find 2
gap or loop-hole. Emphasis must be put not on the letter of prohibition but on the spirit of
observance. A performance standard of ethical behavior will be superior to a specification
standard.
A. Conflict of Interest

A Board of Adjustment member to whom some private benefits may come as the result of a Board of

Adjustment action should not be a participant in the action.

The private benefit may be direct or indirect, create a material, personal gain or provide a
distinct advantage to relations or to friends or to groups and associations which hold some share
of a person's loyalty. However, mere membership itself in a group or organization shall not be
considered a conflict of interest as to Board of Adjustment action concerning such groups or
associations unless a reasonable person would conclude that such membership in itself would
prevent an objective consideration of the matter.

A Board member experiencing, in his/her opinion, a conflict of interest, should declare his/her

interests publicly, abstain from voting on the action, and may excuse himself/herself from the

| PPy |



room during consideration of the action. He/she should not discuss the matter privately or with
any other Board member. The vote of a Board member experiencing a conflict of interest who
fails to disqualify himself shall be disallowed.

3. A conflict of interest may exist under these rules although a Board member may not believe
he/she has an actual conflict; therefore, a Board member who has any question as to whether a
conflict of interest exists under these rules should raise the matter with the other Board
members and the County Attorney's representative in order that a determination may be made
as to whether a conflict of interest exists.

4, No Board of Adjustment member should engage in any transaction in which he/she has a
financial interest, direct or indirect, with the agency or jurisdiction that he/she serves unless the
transaction is disclosed publicly and determined to be lawful.

5. The Board members that the County Commission, in making appointments to the Board of
Adjustment, not attempt to exclude whole categories or associations of business, professional, or
other persons in anticipation of conflict of interest problems. The service of competent people
of good character need not be sacrificed. Their withdrawal from participation in planning
matters is necessary only in those specific cases in which a conflict of interest arises.

Gifts and Favors

Gifts, favors or advantages must not be accepted if they are offered because the receiver holds a position

of public responsibility.

The value of a gift or advantage and the relation of the giver to public business should be considered in

determining acceptability. Small gifts that come in the form of business lunches, calendars or office

bric-a-brac are often, not always, acceptable. In cases of doubt, refuse. In cases of marginal doubt,
refuse.

Treatment of Information

It is important to discriminate between information that belongs to the public and information that does
not.
1. Reports and official records of a public agency must be open on an equal basis to all inquiries.

Advice should not be furnished to some unless it is available to all.



2. Information on private affairs that is learned in the course of performing planning duties must be
treated in confidence. Private affairs become public affairs when an official action - such as an
application for Variance or Special Exception -- is requested with respect to them. Only then is a
disclosure of relevant information proper.

3. Information contained in studies that are in progress should not be divulged except in
accordance with established agency policies on the release of its studies.

4. Prearranged private meetings between a Board of Adjustment member and applicants, their
agents, or other interested parties are prohibited. Partisan information on any application
received by a Board of Adjustment member whether by mail, telephone, or other
communication should be made part of the public record.

D. Political Activity

Membership in a political party and contributions to its finances or activities are matters of individual

decision that should neither be required of nor prohibited to Board of Adjustment members.

1. The extent of participation in political activities should be governed by professional judgment as
well as limited by any applicable civil service law or regulation.

2 The powers of the Board of Adjustment must not be exercised, nor their duties performed, in any
way that will create special advantages for a political party. The special position of a Board of
Adjustment member should not be used to obtain contribution or support for a political party
and should not be used to obtain partisan favors.

3. Partisan debate of a community's planning program and the consideration of planning in a
party's platform is proper. Planning Officials should, however, give political parties equal access

to information.

Procedures Approved on January 14, 2016
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